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1 STATE PUBLIC DEFENDER PD 1.04

Chapter PD 1
CERTIFICATION

PD1.01 Annual review PD 1.05 Appeal of certification decisions.
PD 1.02 Certification of newly admitted attorneys. PD 1.06 Decertification for cause.

PD 1.03 Certification application. PD 1.07 Voluntary removal.

PD 1.035 Residency requirements. PD 1.08 Access to files.

PD 1.04 Certification criteria.

Note: Chapter SPD 1 was renumbexthpter PD 1 under s. 13.93 (2m) (b) 1., (c) Either within the past 5 years:
Stats. Register July, 1995, No. 475.
grsteru 1. Has served one year as a prosecutor;

PD 1.01 Annual review. (1) The state public defender 2. Has served one year as a public defender;
shallannually notify each active member of the state barisf W 3. Has been trial counsel alone of record in 5 misdemeanor
consinof the procedure for applying for certification under theasesrought to final resolution;

provisionsof s. 977.08, Stat®ublication of a notice in the publi 4. Has been trial counsel alone of record in 2 felony cases
cationof the state bar of stonsin constitutes notice. broughtto final resolution; or

(2) Thestate public defender shall annually update its certifi 5. Has been trial counsel alone or with other trial counsel and
cationlist under s. 977.08, Stats., regarding the availability ef pfiandled a significant portion of the trial2 cases, civil, criminal,

vateattorneys to be appointed to state public defender mattersy juvenile, that have been tried to a jury to final resolution.

History: Cr. RegisterAugust, 1978, No. 272,feB-1-78; rand recr(1) and (2), . .
r. (3), RegisterNovember 1984, No. 347, 6f12-1-84. (2m) (a) Except as provided for in pars. (c) and (d), an-attor

neyshall be certifiedor the types of cases specified in the folow
PD 1.02 Certification of newly admitted attorneys. ing schedule ithe attorney has been certified for_ misdemeanors
The state public defender shall provide thés®énsinsupreme andhas completed the indicated number of creafitstate public
courtand the state bar ofig¢onsin with materialto insure that defendemprovided legal education:
everyperson admitted to the state bar after January 1, 1978; is pro

vided with information for applying for certification under s. Type of Case Credits
977.08,Stats. _ 1. Chapters 51 & 55 2
be':'fé%rﬁ'; r 55%'2?{93%3852_1978' No. 272f. 9-1-78; am. RegisteNovem [ =51/ anile—chs. 48 and 938, Stats. 4
4
PD 1.03 Certification application. The state public (plus completion of 4

defendershall prepare an applicatiombe completed by attorneys| 3. Termination of Parental Rights

seekingcertification as provided in s. 977.08 (3), Stats. credits for juvenile

History: Cr. RegisterAugust, 1978, No. 272, feb-1-78. certification)
) ] - 4. Probation & Parole Revocations 2
PD 1.035 Residency requirements. In addition to the 5. \Writs & Extradition 1

certification criteria listed in s. PD 1.04, the following require e Tre S S e AT Line 3
H T - ote: LIne 0es not Include termination of parental rignts cases. Line
mentsexist for certification. appliesto TPR cases.

(1) An attorney must reside or maintain his or her principal () 1. pParagraph (a) only applies to attorneys who seek-certifi
office in Wisconsin A post dice box in Wsconsin doesiot  cationafter January 1, 1993. Howeyexcept as provided under
constitutea residence or principalfafe in Wsconsin. subd.2., any attorney who seeks certification after January 1,

(2) An attorney may be certified for trial division cases only993shall be conditionally certified under this subsection for 6
in those counties in which he or she resilemaintains his or her monthsif he or she agrees, in writing, to complete ithgicated
principaloffice, except that in counties in which there are less thaamberof credits specified in pafa) within 6 months of the date
10 attorneys on any certification list, an attorney residing ormaithat he or she was conditionally certifiedpon an attorneg’
taining his or her principal fi€e in one or more adjacent countiesequestthe state public defender may extend the conditional cer
may also be certified for that county tification for an additional 6 months.

(3) Notwithstanding subs. (1) and (2), the state public 2. Conditional certification under this subsectismot avai
defendemay on a case-by—case basis, certify an attorney to hatblefor attorneys who represent clients in terminatioparental
dle a case if such certification is necessaneftactive client rep  rights cases or juvenile waiver cases.
resentation.Considerations include, but are not limited to, €ase (¢) With the approval of the state public defender attorney
load, availability of other counsel, proximity tthe court, and may substitute other accredited training for state putiiender
cost-effectiveness. providedlegal education.

History: Cr., RegisterJuly 1997, No. 499, &(8-1-97. (d) An attorney may be assigned a revocation case, whether or

PD 1.04 Certification criteria. (1) An attorney shall be not he or shg is certifie.d for revocatiqns, when that attorney has
certified for misdemeanor and paternitgses if the attorney has@Prior pending case with the same client. _ _
requestedertification and the attorneyasimitted to the state bar  (3) An attorney shall be certified for felony cases involving a
of Wisconsin. felony offense bearing a maximum penalty of 20 or more years

(2) An attorney shall be certified for felony cases involving §nPrisonmentf: o
felony offense bearing a maximum penalty of less than 20 years(@) The attorney has requested certification;

imprisonmentf: (b) The attorney is admitted to the state bar &fddhsin;and
(a) The attorney has requested certification; (c) Either within the past 5 years:
(b) The attorney is admitted to the state bar afddhsin;and 1. Has served 2 years as a prosecutor;
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2. Has served 2 years as a public defender; or of one of the briefs must accompany the applicatiorcéatifica

3. Has been trial counsel alone or with other trial counsel ah@n-

handled a significant portion of the trial5 cases, civil, criminal, 2. Conducted a minimum of 3 contested trial ctarings,

or juvenile, that have been tried to a jury to final resolution.  includingone evidentiary hearing, in the 5 years immediately pre
(5) (a) Certification for appellate casesin general. An attor ~ cedingapplication for certification.

ney shall be certified for appellate cases if he or she meets all of 3. Met the criteria of pai(c) 2. or attended 6 hours of state

the following requirements: public defender approved legal education in criminal law within
1. The attorney has requested certification. one year immediately preceding application for certification.

2. Theattorney is licensed in good standing to practice lay (€) Lévél 3. Level 3 certification means the attorney is certified
or level 2 cases, cases involving any pleas to class A felonies and

in this state. _ o rials in which the defendant was convicted of a class A or B fel
3. The attorney meets the applicable qualifications in pars. {f)y an attorney is qualified for certification at this level if the
to (f). - _ _ attorneyhas done all of the following:
(b) Power of appellate division director. Notwithstanding 1. Filed a minimum of 3 briefs—in—chief in theistonsin

pars.(c) to (f), the director of the appellate division may determing,,remeCourt orthe Wsconsin Court of Appeals that complied
whetheran attorneys education or experience may be substitutegith s. 809.30 or 809.40, Stats., in the 5 years immediately preced
for compliance with the qualifications under pars.t(cff) and  jng applicationfor certification. At least one of the briefs must
may deny certification for good cause. havebeen in a felony jury trial case and this brief must accompany
(bc) Provisional appellate certification. The appellate divi the application for certification.
sion director or his or her designee, may provisionally certify 2 Conducted a minimum of 3 evidentiary hearings in crimi
attorneysto receive appointments for appellate cases; nal cases, onef which must have been a trial or postconviction
1. The appellate division director may change an attosneyiearing,in the 5 years immediately preceding application for cer
certificationstatus to provisional certification in lieu of initiatingtification.

decertification. 3. Met the criteria of pax(c) 2. or attended 6 hours of state
2. All appellate certifications granted after January 1, 200Bublic defendeapprovedegal education in criminal law in the
shall be provisional certifications. yearimmediately preceding application for certification.

3. After one year of provisional certification, tappellate () Specialized areas of certification. Specialized areas of eer
division director or his or her designee, shall review the perfotification include any of the following:
manceof the attorney andetermine whether the provisionalcer 1. Termination of parental rights cases. An attorney is quali
tification should continue, the provisional certification shouldied for certification in termination of parental rights cases if the
becomenon-—provisional, or the attorney should be exclUdmtt  attorney meets the criteria of pég), and:
the appellate certification list. a. Has completed credits of state public defender approved
4. The review may include file reviews, brief reviews, phonkgal education in terminatioof parental rights cases in the year
conferencespersonal conferences, client communications, amthmediatelypreceding application for certification; or
reviewsof court records. Appellate division performance stan b. Has been sole trial or appellate counsel of record in at least
dardsshall provide a guide to determinindyether the provisional one contested termination of parental rigktsse in the 3 years
certification should be continued, discontinued, or converted immediatelypreceding application for certification.

non-provisionakertification, but theletermination of certifica 2. Other juvenile cases undehrs. 48 and 938, Stats. An attor
tion status is at the discretion tle appellate division direct@r neyis qualified for certification irther juvenile cases under chs.
his or her designee. 487and 938, Stats., if the attorney meets the criteria ofgaand:

5. If the provisional certification is continued under subd. 3., a. Has been sole trial counsel of record in at least 5 completed
the attorneys performance shall beviewed again after a periodjuvenile cases in the 3 yeaimmediately preceding application
of time set by the appellate division director his or her desig for certification; or

nee, not to exceed one year _ b. Has completed 4 credits$ state public defender approved
6. Appeals from decisions under this paragraph shall procdedal education in cases under chs. 48 and 938, Stats., in the year
asprovided in s. PD 1.05. immediatelypreceding application for certification.

(c) Level one. Level one certification means the attorney is 3. Cases under chs. 51 and 55, Stats. An attorney is qualified
certified for misdemeanor cases, sentenciafjer revocation of for certification in cases under chs. 51 and 55, Stats., if the attor
probationor paroleand any pleas to class E felonies. An attorneyey meets the criteria of pa(c), and:
is qualified for certification at this level if the attorney has done a. Has been sole trial counsel of record in 5 cases under chs.
eitherof the following: 51 and55, Stats., in the 3 years immediately preceding application

1. Filed one brief-in—chief in any appellate court in théor certification; or
United States in the 5 years immediately preceding application for b. Has completed 2 credité state public defender approved
certification.A copy of the brief must accompany the applicatiofegal education in cases undghs. 51 and 55, Stats., in the 3 years
for certification. immediatelypreceding application for certification.

2. Completed 3 credits of state public defender approved legal 4. Cases under ch. 980, Stats. An attorney is qualified for cer
educationon appellate procedure, or its equivalent, includingtification in cases under ch. 980, Stats., if the attorney meets the
law school course, clinical program or judicial clerksliipthe 3  criteriaof par (e), and:
yearsimmediately preceding application for certification. a. Hascompleted a minimum of 2 credits of state public

(d) Level 2. Level 2 certification means the attorney is certifiedefenderapproved education in cases under ch. S&ts., in the
for level one cases and cases involving any pleas to class B, Qjasrimmediately preceding application for certification; or
D felonies, and trials in which the defendant was convicted of a b. Has been sole trial or appellate counsel of record in at least
class C, D, or E felonyAn attorney igqualified for certification one contested commitment under ch. 98fats., in the 3 years
atthis level if the attorney has done all of the following: immediatelypreceding application for certification.

1. Filed aminimum of 2 briefs—in—chief in \consin appel (6) The state public defender may develop specialized lists
late courts that complied with s. 809.30 or 809.40, Staishe 5 within subs. (1) to (5), which may be based on additional cettifica
yearsimmediately preceding application for certificationcépy tion criteria to be developed by the stpteéblic defenderSpecial
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izedlists within sub. (3) for cases requiring exceptional expertise (4) The state public defender shall transmit to tbardand
may be developed with the approval of state public defender the attorney all material relied upon ieaching the certification

(8) (@) An attorney may be excluded lige state public decision,including the certification application and all written
defender on the following grounds: commentseceived under s. 977.08 (3), Stats.

1. The attorney is disbarred, suspended, or has surrendered &) Theattorney may submib the board any material that he
licenseto practice law in this state; or she believes is relevatd the appeal. The hearing before the

2. The attorney fails to meet the education or experience crigdardshall be considered a “class 3" proceeding and is governed
ria set forth herein. by ch. 227, Stats.

(b) The state public defender may exclude from a certified list (6) Thestate public defender board may deliberate the matter
anyattorney barred by statute from engagimgriminal represen in executive session pursuant to the provisions of s. 19.85 (1) (a),
tation. Stats.The board shall issue a written decision eithé&rnaihg,

(c) Any attorney who is excluded from the certification list byeversing.or modlfyl_ng the C(_er_tlflcatlon deC|S|o_n of the statepub
virtue of the exclusions set forth heraibove shall be placed onlic defenderThe written decision shall be mailed to tteorney
the appropriate certification list within 30 days after a submissioMithin 20 days of the board meeting and shall be signed byian of
of a written notification tahe state public defender that the attorcer of the board.
neyis no longer disqualified, provided further that such attorney (7) The boards writtendecision shall constitute findings of
hadpreviously submitted a timely and properly prepared certifiact and conclusions of law within threeaning of s. 227.47, Stats.

cation application. 3 (8) Theboard may appoint a panel of board memberste

(9) Any attorney certified under ch. PD 1 shall complete §uctthe hearing specified in subs. (5) and (6). After reviewing the
hoursof continuing legal education each calendar year in coursggordof the hearing and receiving the pase&commendation,
approvedby the state public defendefhis requiremenshall  the entire board shall issue a written decision.
apply beginning with the first full calendar year followiggadua  pistory: cr. RegisterAugust, 1978No. 272, f 9-1-78; am. (1) to (6), Register
tion from law school. The state public defender shall estaplsh November,1984, No. 347, &f12-1-84; corrections in (8nd (7), made under s.

ceduresto monitor compliance with this requirement. %3-9973&2@ 4(5’; 7&%6‘55-19';69@@‘9”'1 1990, No. 412; ant5), cr (8), Registeruly
. .. . ,INO. f —1-97.
(10) Thestate public defender shalffer training for private

attorneysseeking certification under this chaptds used in s.
977.05(5) (e), Stats., “sponsor’” means to use state public defen gl . . ! .

’ X : ty, or the assigned counsel director on his or her own motion,
resourceso p_rqduce anghromote state.publlc defender comer8 ayyrequest in v%riting that an attornayreviously certified to
encesand training programs. As used in s. 977.05 (5) (e), Statl!

“tuition” means all revenue realized from state public defend%‘?lceptﬁases fror_n th? state publi(;] defende gﬁc%rti{iedd for hall
conferencesnd training programs and materials. causelipon receipt of a request, the state public defender shal
History: Cr. RegisterMay, 1978, No. 269fi. 6-1-78; am. RegisteAugust, conductaninvestigation. Upon a finding of cause, the state public
17978,Ng. 272fﬁ. ;—l—?Sﬂ;A rand r«elcgrgll), ,(legg%rg, (?) 50 1(4)8 tlo be (5)1 to (7) and adm.defendennay decertify the attorneyThe state public defender
, CIL to , RegisterAugust, , , el 9—1-ol] am. intro.) an i ifi i
Ecg’ o ((c% ol g e b B ranean a0 () o b (5)’((7))’( o 0) & 's) shallinform the attorney of the reasons for decertification and the
am. (8) @) (nwo.) and 2 and (9), ¢4) and (6)Registes November 1984, No. 347, mannerby which the attorney may appeal the decision.
eff. 12-1-84; am. (5) (a) , Registépril, 1990, No. 412, éf5-1-90; correction in : ;
(9) made under s. (133.5(93)(2m)%b)ﬁ‘? Stats., Regiysil, 1990, No. 412, mndrecr () An attorney may appeal the state public defeisdtecer
(1)(,’?51.( ()2)2 (b), 3) (bzé)(?()j)(t(a_x,z), ()8)( ?ES’:I% é)ir}'grc:.),)(c) t;jnjn(%)(zz\),)(gz)t(c)5 (3(,)2 )((E),)((L_t)t gflcatlon decision by mailing a letter of appeal to the state public
anc(s) (a) 2., renum. intro.), intro.) an a) 3. to be (2) (c) (introefendemvithin 30 days of the notice of decertificationhe attor
3 tro.) and (8) (a) 2. and am., (2m), RegisterOctobey 1992, No. 442, &f ; .
@) (o) ana ¢ )m(a()g) and am., (m), Regis Gm) (b) 7. Stats.. Registgr N€Y shall state in the letter theasons why the attorney believes

1995,No. 475;r. and recr(5), © (7), RegisterApril, 1996, No. 484, éf5-1-96; the decertification was improper
correctionin (5) (c) 1. and (f) made under s. 13.93 (2m) (b) 6. and 7., Stats., Register . .
July, 1996, No. 487; correction in (2m) (a) made under s. 13.93 (2m) (b) 7., Stats., (3) Uponreceipt of an appeal letie¢he state public defender

Register,October 1996, No. 490; cr(10), RegisterAugust, 1999, No. 524,%f shall place the matter othe agenda of the next state public
L aaCR 02710, ot () (be). am. (5) (d) 3. and (€) 3., Register December 2002 yatandemhoardmeeting unless that meeting is less than 10 days
0. , eff. 1-1-03. . . "
from the receipt of the appeal lettar which case the matter may

PD 1.05 Appeal of certification decisions. (1) The be scheduled for the following meeting. The state public defender

statepublic defender shall notify each attornelyo has submitted Shall, at least 1@ays prior to hearing, inform the attorney of the
a certification application of the counties@unty and categories fime and place of the board meetingwtich the appeal will be
for which the attorney is eligible. Upon request by that attorne§Pnsidered.

the state public defender shatform the attorney excluded from  (4) The state public defender shall transmit to tbardand
aparticular list of the reasons for the exclusion from a particultive attorney all material relied upon in reaching the decertification
list and the manner by which the attorney may appeal the decisi@tision.

or reapply for recertification. _ _ (5) Theattorney may submtb the board any material that he
(2) Any attorney may appeal the state public defesaggrti  or she believes is relevant to the appeal. figrring before the

fication decision by mailing a letter of appeal to the state publigoardshall be considered a “class 3" proceeding and is governed
defendemithin 30 days of th@otice of exclusion. The attorneypy ch. 227, Stats.

shallstate in the letter the certification from whitle attorney has (6) Thestate public defender board may deliberate the matter

ggﬁggg&lﬁgii‘ch?olﬁtﬁésn?%ﬁraé?:rte the reasons the attorne)(n executive session pursuant to s. 19.85, Stats. The board shall
) . issuea written decision eitherfaiming or reversing the decision

(3) Uponreceipt of an appeal letighe state public defender of the state public defenderThe written decision shall eailed

shall place the matter othe agenda of the next state publiG, he attorney within 20 days of the board meeting and shall be

?efeqﬁerboardrpefettrl]ng unleslsI t?tgt mﬁ_e'ﬂng is Itehss thé';{] 10 da%[@nedby an oficer of the board.

rom the receipt of the appeal letter which case the matter ma . L . -

be scheduled %r the foII(F)JvF\)/ing meeting. The state public defen)éler(” The board$ writtendecision constitutes findings of fact

shall, at least 1@lays prior to hearing, inform the attorney of tn@ndconclusions of law within the meaning of s. 227.47, Stats.

time and place of the board meetingndtich the appeal willbe  (8) Theboard may appoint a panel of board membecoie

considered. ductthe hearing specified in subs. (5) and (6). After reviewing the

PD 1.06 Decertification for cause. (1) Any interested
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recordof the hearing and receiving the paseécommendation, ’IIfomgbeer No. 347, &f12-1-84; am. RegisteDctobey 1992, No. 442, &f
the entire board shall issue a written decision. :

History: Cr. RegisterAugust, 1981, No. 308,feD-1-81; am. (1) and (2Regis i i
ter, November1984, No. 347, €f12-1-84; am. (1) and (2),(#), RegisterOctober PD 1'0.8 Access to files. (1) The state pUb“C defender
1992,No. 442, e 11-1-92; rand recr RegisterJuly 1997, No. 499, éfs-1-97. may not disclose to any person except the subject, any comments
madeby any person who has initiated or responded to an inquiry
; relating to the fitness of an attornefpr certification, unless

PD 1.07 Voluntary removal. Any attorney may reques
to be removed from any certified list for a specified period of tlmgrderedto do so by the public defender board or a court.
(2) Only certified lists, board proceedings and decisions under

andthe state public defender shall remove the attorney until noti
fied in writing by the attorney that the attorney wishes to be plac isrggleecstis:r?” be considered public documents and open to pub

backon the list. If an attorney igactive for more than 3 years, the''® History: Cr. Register August, 1978, No. 272, fe9-1-78: am. (1)Register

attorneyshall reapply for certification. November.1984, No. 347, &12-1-84; am. (1), RegistéDctobey 1992, No. 442,
History: Cr. Register August, 1978, No. 272, e@-1-78; am. (1)Register  eff. 11-1-92.
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